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Meetings the Executive Committee 


thirty-sixth meeting the Executive Committee the Federal 

Communications Bar Association was held Tuesday, January 10, 
1939 the Raleigh Hotel, Washington, C., Present were 
Messrs. Roberson, president Hennessey, first vice-president Segal, sec- 
ond vice-president Bingham, secretary Littlepage, Caldwell, 
Patrick and Van Orsdel. 

report was received from the treasurer the amount unpaid 
bills and the amount money the treasury. The Executive Com- 
mittee authorized the payment the unpaid bills. Mr. Geiger stated 
that had audited the books the treasurer and complimented Mr. 
Bingham, the treasurer the Association, for the manner which the 
books had been kept. The secretary submitted report the number 
members the Association. 

discussion was held the desirability appointing Sub-Com- 
mittees the Executive Committee handle specified matters which 
arise from time time. was determined that certain cases would 
facilitate the administration the Association few Sub-Committees 
were appointed. Mr. Roberson, the president, thereupon announced his 
appointments certain Standing and Sub-Committees. The members 
selected Mr. Roberson serve the Standing and Sub-Committees 
apvear elsewhere this issue the The president also ap- 
pointed new editorial staff for the which was serve through- 
out his administration. was thought that would very helpful 
the members the Association the editorial staff covered each session 
the Motions Docket for the purpose reporting the columns the 
JOURNAL the important decisions which the Motions Docket might reach. 
was decided that the secretary the Association would furnish each 
member the Committee and each officer with copy the minutes 
the meetings the Executive Committee three days after each meeting 
was held. 


—P. R., Jr. 
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Treasury and Membership 


The treasurer reports that January 10, 1939 the Association had 
balance hand approximately $1,000 after the payment all bills. 
The secretary states that the same date there were 219 members 
the Association. 


Message from the President the Federal Communications 
Bar Association 


Greetings: 


the newly elected President the Association, taking the 
opportunity wishing each you prosperous 1939. 

One the prerequisites for membership our Association that 
the applicant shall have been admitted practice before the Federal 
Communications Commission. 

Our Association and the Federal Communications Commission have 
responsibility the public, the industry and the 
telephone and telegraph utilities regulated under The Communications 
Act. necessarily follows that these respective responsibilities can 
best discharged with the largest possible reciprocal cooperation between 
the Commission and the Association. During Presi- 
dent, shall use every effort further such cooperation. 

The JouRNAL the only means contact with many the mem- 
bers not practicing Washington, whose professional duties not 
bring them here from time time. The Bar constantly 
growing usefulness. you not read regularly, you are the loser 
thereby. Plans are under discussion make the even more 
readable. Consideration being given whether the might 
not have set aside each issue page Membership Forum for 
the publication comments from our members relating proposed 
pending legislation concerning communications, the rules and regulations 
the Commission, decisions the Commission and such other matters 
which naturally follow within the scope interest the Association. 
Such step, undertaken, can only the members are suffi- 
ciently interested send the necessary material for publication. 
would appreciate expression your views the advisability 
enlarging the the JouRNAL this respect. 

those the membership who are not able keep close touch 
with the activities the Association, permit say that the Execu- 
tive Committee has frequent meetings which matters are discussed 
relating the Communications Act and the practice and procedure 


| 
| 
: 


JOURNAL THE COMMUNICATIONS ASSOCIATION 


the law communication. would help the President, the 
tive Committee and the several Standing Committees the members 
the Association would communicate their advice, their views and 
matters naturally falling within the sphere interest the 
Federal Communications Bar Association. 


Sincerely yours, 


—FRANK 
President. 


Appointment Standing and Sub-Committees 


The newly elected president the Association has selected the 
personnel the Standing Committees for the current year and also 
Sub-Committees the Executive Committee. The names the com- 
mittees and the sub-committees, together with the persons appointed are: 


STANDING COMMITTEES 


MEMBERSHIP 


(Under the constitution the Bar 
Association the committee mem- 
bership has chairman) 


PRACTICE AND PROCEDURE 


Chester Wiggin 
Arthur Scharfeld, Chairman 
Ben Fisher 
Karl Smith 
Howard Kern 
McCormick, Chairman 


Byron Carson 


AND GRIEVANCES 


Philip Loucks 

Walter Bastian 


Vice Chairman 
Hubert Stephens, Chairman 
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NoMINATING 

George Smith 

Paul Spearman 

Smith 
SUB-COMMITTEES 

CONSTITUTION AND Duke Patrick 


Paul Segal 
Ralph Van Orsdel 


Bingham 
Philip. Hennessey, Jr. 
John Littlepage 


Alfred Geiger 
Frank Roberson 


PUBLICATIONS 


Opportunity for Members Present Comments 


has been suggested the editorial staff the the 
new president the Association that might well prove very 
helpful and beneficial the Federal Communications Bar Association 
the columns the JouRNAL were made available the membership 
the Association for the purpose publishing comments members 
upon the activities the Association, the work the Commission, co- 
operation between the Bar Association and the Commission, the improve- 
ment the JouRNAL, any matters pertaining communications prac- 
tice. The editorial staff cordially invites the members the Association 
contribute their thoughts, suggestions comments matters which, 
their opinion, require expression and which might prove helpful 
the bar. hoped that the members the Association will avail them- 
selves this opportunity, and that through the submission such 
material the Bar Association may more fully realize the purpose for 
which was formed, which 


“To promote the proper administration the Communications Act 1934 
and related acts, uphold the honor before the Federal Communica- 
tions Commission, and encourage cordial intercourse among the practitioners.” 


Jr. 
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Annual Meeting the Association 


The Second Annual Meeting the Federal Communications Bar 
Association was held the Raleigh Hotel, Washington, C., December 
10, 1938. 

Mr. Duke Patrick, president, presided the meeting, and Mr. 
Philip Hennessey, Jr., recorded the minutes the proceedings. 

The president appointed Committee Resolutions consisting 
Ashby, Horace Lohnes, and Louis Caldwell, and made the re- 
quest that all resolutions brought for discussion the meeting 
submitted first this committee. 

The report the Nominations Committee was submitted the first 
order business. This committee reported its unanimous selection 
the following for the offices indicated 


Frank Roberson 
First Vice-President Philip Hennessey, Jr. 
Second Vice-President Paul Segal 
John Littlepage 


Members the Executive Committee: 


Swagar Sherley for three year term 

Duke Patrick for three year term 

Alfred Geiger for one year term fill the created 
the resignation Mr. Littlepage. 


Mr. Philip Hennessey, Jr., secretary, reported that between 
January 1937 and December 1938, there were fourteen meetings 
the Executive Committee and one meeting the Association which 
took place May 16, 1938; that during the year the president added 
four new sub-committees the six sub-committees the Executive Com- 
mittee theretofore existing. The new sub-committees were Legislation and 
Court Rules, and Grievances, Practice and Procedure, 
and Common Carrier Practice and Procedure. During the year Frank 
resigned member the Executive Committee and John 
Littlepage was appointed his successor. 

Herbert Bingham, treasurer, reported that the Association 
December 10, 1938, had total membership 219 and cash balance 
$1,307.17. 

Mr. Perey Russell, Jr., Editor-in-Chief the Bar Journal, re- 
ported for the Editorial Staff. announced the new appointments 
the staff during the year and discussed problems met the publication 
the addition, number recommendations were made 
the Association the editor. 
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The Committee Membership, through its chairman Mr. Horace 
Lohnes, reported that during the year new applications for member- 
ship the Association had been received and approved the 

Mr. Walter Bastian submitted the report the Committee 
Professional Ethics and Grievances. was reported that during the past 
year matters had been brought the attention the Committee 
requiring consideration it. 

Mr. Arthur Scharfeld, chairman the Committee Practice 
and Procedure, reported matters covered during the year and recom- 
mended the Association that authorized report from time 
time the Rules Practice and Procedure recently adopted the 
Commission well such other matters concerned with Commission 
practice and procedure may arise the future. 

The Committee Memorials, through its chairman Mr. Me- 
Cormick, expressed its sorrow and regret for the deaths Walter 
Schaffner, Arthur Mullen, and Frank Randall. The committee 
proposed present formal resolution later date. 

general discussion followed the committee reports with reference 
various matters interest the Association, more particularly the 
Rules Practice and Procedure promulgated the Commission 
November 12, 1938 and the suggestions the Association which had been 
submitted the Commission. 

the afternoon session, the report the Nominating Committee 
was taken the first order business and the motion Ralph 
Van Orsdel, seconded several members, the report the Nominat- 
ing Committee was declared unanimously approved the Association. 
The newly elected president, Mr. Frank Roberson, was conducted the 
Chair committee consisting Messrs. Charles Wayland, Paul 
Porter, and Byron Carson. Mr. Roberson made brief statement accept- 
ing the presidency the Association for the forthcoming year and ex- 
pressed his hope that during his term would possible work out 
closer cooperation between the Association and the Federal Communi- 
cations Commission. Those attending the meeting were: Duke 
Patrick, Philip Hennessey, Jr., Philip Loucks, Paul Porter, 
Joseph Ream, Joseph McDonald, Reed Rollo, Perey Russell, 
Jr., Johnston, Fred Albertson, Frank Roberson, Alan David, 
Donald Beelar, Van Orsdel, Noel Fleming, Elsasser, 
Herbert Bingham, Segal, George Smith, John Little- 
page, Harry Warner, William Porter, Horace 
Lohnes, Henry Ladner, Ashby, Swagar Sherley, Ben_S. Fisher, 
Louis Caldwell, Byron Carson. 

The Annual Meeting adjourned 12:30-P. 

7:00 members and guests the Association gathered 
the ball room the Raleigh for the Association’s annual dinner. The 
speaker the evening was the Hon. Burton Wheeler, Senator from 
Montana and Chairman the Senate Interstate Commerce Committee. 
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Senator Wheeler his address admonished the industry generally con- 
cerning excessive commercialism programs and expressed his opposi- 
tion superpower for clear-channel stations. The meeting concluded 
with program entertainment provided the National Broadcasting 
Company and the Columbia Broadcasting System. 

—T. 


List Members 


January 10, 1939, the Federal Communications Bar Associa- 
tion had 219 members. Several the members have not paid their dues 
the Association for the fiscal years ending June 30, 1937 and June 30, 
1938. Article VII, Section the By-Laws the Association, pro- 


recéive any privilege membership who default the payment 
his dues.” 


The treasurer requests that each member who has been remiss the 


payment his dues make payment him promptly. 
The following complete list the members the Association: 


Albertson, Fred W., Munsey Building, Washington, 
Arnold, Carl F., Laramie, Wyo. 

Ashby, L., Rockefeller Plaza, New York, 

Bailey, Clyde S., New Post Office Building, Washington, 
Barney, Robert C., 231 South LaSalle St., Chicago, 

Bastian, Walter M., National Press Bidg.. Washington, 
Beall, James H., Jr., Doscher Sweetwater, Texas. 

Beattie, Edward W., 140 West St., New York, 

Bechhoefer, C., 1126 Pioneer St. Paul, Minn. 

Beebe, Raymond N., 815 Fifteenth St., W., Washington, 
Beelar, Donald C., 914 National Press Washington, 
Benton, John E., New Post Office Bldg., Washington, 
Binder, Abraham, East 42nd St., New York, 

Bingham, Herbert M., 921 Tower Washington, 
Blanchard, Herbert H., Savings Bank Block, Springfield, Vermont. 
Blanton, Matthews, 604-5 Earle Washington, 
Bracelen, Charles M., 195 Broadway, New York, 

Bradley, Fontaine C., Union Trust Bldg., Washington, 
Brady, B., 600-603 Barrister Bldg., Washington, 
Briggs, Frankland, 540 Broad St., Newark, 

Burr, Karl E., North High St., Columbus, Ohio. 

Busby, 1019 Investment Bldg., Washington, 

Byrne, Joseph S., 215 Montague St., Brooklyn, 

Caidin, Reuben, 1450 Broadway, New York, 

Caldwell, Louis G., 914 National Press Bldg., Washington, 
Callahan, Leonard D., National Press Building, Washington, 
Callister, Reed E., 650 South Spring St., Los Angeles, Calif. 
Cannon, David H., 650 South Spring St., Los Angeles, Calif. 
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Carson, Byron G., 1010 Vermont Ave., Washington, 
Chopnick, Max, East 46th Street, New York, 
Clary, William W., 433 South Spring St., Los Angeles, Calif. 
Cohen, Lester, Colorado Washington, 

Colin, F., 165 Broadway, New York, 

Colladay, F., 1331 St., W., Washington, 

Cook, Arthur E., 327 Southern Bldg., Washington, 
Curtis, James Robert, 117 Fredonia St., Longview, Texas. 
Dalberg, Melvin H., Dresden Apts., Washington, 
Daniels, Richard D., 603 Southern Washington, 


David, Alton Alan B., 903 National Press Washington, 


Davis, Herbert L., 1118 Woodward Bldg., Washington, 
Davis, John Morgan, 1324 Lincoln Liberty Philadelphia, Pa. 
Davis, Manton, Rockefeller Plaza, New York, 
Denslow, Alton, Colorado Bldg., Washington, 
Derig, Will M., Dept. Public Service, Olympia, Wash. 
Dill, Clarence C., 817 Bowen Washington, 
Drain, Dale D., 1422 St., Washington, 
Dunn, Arthur, Jr., 311 Calif. St., San Francisco, Calif. 
Elsasser, R., Sixth Ave, New York, 
Emison, John Rabb, 712 Electric Bldg., Indianapolis, 
Faegre, B., 1260 Northwestern Bank Minneapolis, Mann. 
Noel W., 6th Ave., New York, 
Foe, Glen H., 714 Stuart Lincoln, Nebr. 
Francis, John J., Park Place, Newark, 
Gardner, Addison L., Jr., 231 South Salle St., Chicago, 
Gaudette, Orille C., 1030 Earle Washington, 
Geiger, Alfred L., 1117 National Press Washington, 
George, Arthur T., 140 New Montgomery St., San Francisco, Calif. 
Gerber. Gustave Augustus, 120 42nd St., New York, 
Gerrity, Harry J., 1001 Hill Washington, 

oodrich, Pierre F., 712 Electric Indianapolis, Ind. 
Goodwin, Bernard, Broadway, New York 
Gordon, Spencer, Union Trust Washington, 
Grimshaw, Ira L., Rockefeller Plaza, New York, 
Guider, John W., 810 Colorado Washington, 
Gum, James W., 815-15th Street, W., Washington, 
Hanley, James H., 1021 Tower Washington, 
Hannon, William A., 10th St., Kansas City, Mo. 
Hanson, Elisha, 729 15th St., W., Washington, 
Harry, Lawrence W., 215 First National Bank Bldg., Fostoria, Ohio. 
Hausman, Albert E., 910 Wainwright St. Louis, Mo. 
Hayden, James J., 737 Woodward Bldg., Washington, 
Hennessey, Philip J., 836 Woodward Washington, 
Herriott, Irving, 120 South LaSalle St., Chicago, 
Hildreth, Melvin D., 716 Evans Bldg., Washington, 
Horne, Richard C., Gill Bldg., Washington, 
Hoshour, Harvey S., 195 Broadway, New York, 
Howlett, Harold E., 605 Pontiac Bank Pontiac, Michigan. 
Hurd, George F., Broadway, New York, 
Hurley, John J., 836 Woodward Bldg., Washington, 
Hurt, Willson, Rockefeller Plaza, New York, 
Hyde, Charles A., 602 Engineers Cleveland, Ohio. 


Hyde, H., Federal Communications Commission, Washington, 


ameson, Guilford S., 921 Tower Washington, 


Carl M., Floor Union Central Bidg., Cincinnati, Ohio. 
ansky, Maurice M., Munsey Washington, 
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ohnston, D., Munsey Bldg., Washington, 
oyce, Joseph Grover, 1103 Long Kansas City, Mo. 
ahn, Alexander, 220 Broadway, New York, 
Karbe, Otto F., 105 No. 7th St. Louis, Mo. 
Kaye, Sydney M., 165 New York, 
Kendall, John C., 358-362 Bank Bldg., Washington, 
Kendall, John W., Earle Bldg., Washington, 
Kern, Howard L., Broad St., New York, 
Kerr, William L., Box 190, Pecos, Texas. 
Kimball, Ralph H., Hudson St., New York, 
Kopietz, Frank M., 1326 Natl. Bank Bldg., Detroit, Mich, 
Kovner, Joseph, Esq., 1106 Connecticut Ave., W., Washington, 
Kremer, Bruce 921 Tower Bldg., Washington, 
Krizek, Joseph F., 722 Broadway, Milwaukee, Wis. 
Kurtz, Alvin A., Public Utilities Commission, Salem, Oregon. 
Ladner, Henry, Rockefeller Plaza, New York, 
Lamb, 1835 Arch St., Philadelphia, Pa. 
Landa, Alfons B., 815 W., Washington, 
Landon, Whitney, 32-6th Avenue, New York City. 
Law, George S., Union Bank Pittsburgh, Pa. 
Leahy, William E., Investment Bldg., Washington, 
Howard S., 412-417 Colorado Bldg., Washington, 
Leuschner, Frederick, 6253 Hollywood Blvd., Los Angeles, Calif. 
Levine, Hamilton Bank Bldg., Chattanooga, Tennessee. 
Levinson, Louis, 1622 Chestnut St., Philadelphia, Pa. 
Levy, Isaac D., 1622 Chestnut St., Philadelphia, Pa. 
Littlepage, John M., 815 W., Washington, 
Littlepage, Thomas P., 815 15th W., Washington, 
Littlepage, Thomas P., Jr., 815 W., Washington, 
Lohnes, Horace L., Munsey Bldg., Washington, 
Loucks, Philip G., National Press Bldg., Washington, 
Lovett, Eliot C., St., W., Washington, 
McCauley, Raymond F., Columbus Circle, 
McCormick, L., Munsey Bldg., Washington, 
McDonald, Joseph A., National Broadcasting Company, Inc., New York, 
Mack, Edwin S., 1504-Ist Wisconsin Bank Bldg., Milwaukee, Wis. 
Marks, Norman L., East 40th St., New York, 
Martin, Paul L., 524 Omaha Bank Bldg., Omaha, Nebr. 
Masters, Keith, LaSalle St., Chicago, 
Mather, Everett, 1835 Arch St., Philadelphia, Pa. 
Meyers, Milton H., 182 Grand St., Waterbury, Conn. 
Middleton, S., 1035 Pacific Bldg., Portland, Ore. 
Miles, Clarence W., Baltimore Trust Baltimore, Md. 
Miller, Henry, 117 North Sixth St., Camden, 
Milligan, Jacob L., 617 Commerce Bldg., Kansas City, Mo. 
Milne, Baxter, 725 13th St., W., Washington, 
Myers, P., Rockefeller Plaza, New York City. 
Neal, Annie Federal Communications Commission, Washington, 
Neyman, Fannie, Federal Communications Com., New Post Office Wash., 
Niner, Isidor, 366 Madison Avenue, New York City, 
Arthur A., 625 Henry Bldg., Seattle, Washington. 
Seymour, 2400 Baltimore Trust Bldg., Baltimore, Md. 
Oehler, Karl F., 1365 Cass Ave., Detroit, Mich. 
Oliver, Fred N., 519 Investment Bldg., Washington, 
John F., 120 Broadway, New York, 
Patrick, Duke M., 810 Colorado Washington, 
Peck, Herbert M., 500 North Broadway, Oklahoma City, Okla. 
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Perry, David R., Altoona Trust Bldg., Altoona, Pa. 

Peycke, Telephone Omaha, Nebraska. 

Plock, Richard Tama Burlington, lowa. 
Porter, George B., Communications Commission, Washington, 
Porter, Paul A., Earle Bldg., Washington, 

Porter, A., 815 15th St., Washington, 
Powell, Garland Radio Station WRUF, Gainesville, Florida. 
Pratt, Elmer W., 1031 Tower Washington, 

Price, Brooke, 195 Broadway, York, 

Prime, Gardner, Rockefeller Plaza, New York, 
Proffitt, James L., 1210 Mass. Ave., Washington, 
Pryor, Union Station, Burlington, lowa. 

Quigley, Frank, 195 Broadway, New York, 

Rainey, Garnet, 650 Grand Ave., Los Angeles, Calif. 
Randall, P., Telephone Omaha, Nebr. 

Ray, John H., 195 Broadway, New York, 

Ream, Jose H., 485 Madison Ave., New York, 
Roberson, rank, 902 National Press Washington, 
Roberts, Glenn D., Main St., Madison, Wisconsin. 

Rollo, Reed T., National Press Washington, 
Ronon, Gerald, 1907 Packard Bldg., Philadelphia, Pa. 
Rosenthal, Stanley, Court Street, Brooklyn, 
Rosenzweig, Manheim, Columbus Circle, New York, 
Russell, arles 140 West St., New York, 

Russell, Percy H., Jr., 914 National Press 
Ryan, William, 122 Washington Ave., Madison, Wisc 

St. Clair, Orla, 311 California St., San Francisco, 


Sammond, Frederic, 1504 First Wisc. Nat’l. Bank. Bldg., Milwaukee, Wisconsin. 


Scharfeld, Arthur W., National Press Washington, 
Schroeder, Arthur H., 1030 National Press Bldg., Washington, 
Scott, Frank 215-17 Munsey Bldg., Washington, 
Seeman, Bernard J., 705 Ist National Bank Bldg., Denver, Colorado. 
Segal, Paul M., Woodward Washington, 

Senneft, John A., Jr., Northwest avings Bank, Mason City, lowa. 
Shea, George Tower Bldg., Washington, 

Swagar, American Security Bldg., Washington, 
Smith, Elizabeth C., Federal Communications Commission, Washington, 
Smith, George S., Woodward Bldg., Washington, 

Smith, Karl A., 810 Colorado Washington, 

Smith, 931 14th St., Denver, Colorado. 

Smith, Wm. Montgomery, 739 Shoreham Bldg., Washington, 
Smith, William P., Metropolitan Bank Bldg., Washington, 
Socolow, Walter, 580-5th Ave., New York, 

Soule, P., 702 Walker Bank Bldg., Salt Lake Utah. 

Sovik, Laurence, University Bldg., Syracuse, 

Spearman, Paul P., National Press Bldg., Washington, 
Sprague, Stuart, Liberty St., New York, 

Stevens, Richard 1907 Packard Philadelphia, Pa. 
Stollenwerck, Frank, National Press Bldg, Washington, 
Sullivan, Francis C., Alworth Bldg., Duluth, Minn. 

Sutton, George O., 1030 Press Washington, 
Temin, Henry, 1420 Walnut St., Philade phia, Pa. 

ucker, John H., 901 Commercial Bldg. Shreveport, Louisiana. 
Tyler, Varro 109 South Ninth St., ebraska City, Nebr. 

Van Allen, John W., 1008 Liberty Bldg., Buffalo, 
Van Den Berg, George, Evans Bldg., Washington, 

Van Orsdel, Ralph, 725 13th St., Washington, 

Vesey, Howard W., 914 Washington, 
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Walker, Henry B., Old Bank Bldg., Evansville, Ind. 

Walker, Ralph L., Federal Communications Commission, Washington, 
Wallace, Howard E., 530 Judge Building, Salt Lake City, Utah. 

Warner, Harry P., Woodward Building, Washington, 

Wattawa, John, 1317 Street, Washington, 

Wayland, Charles V., Earle Building. Washington, 

Webster, Bethuel M., Broad Street, New York, 

Weeks, John Wesley, 140 Sycamore Street, Decatur, Georgia. 

Welch, Francis X., 1038 Munsey Washington, 

Wharton, John H., Broad St., New York, 

Whissell, George B., 2305 Telephone Bldg., St. Louis, Mo. 

Wiggin, Chester H., Rockefeller Plaza, New York, 

Willebrandt, Mabel Walker, 739 Shoreham Bldg., Washington, 

Williams, Rea, 815 15th W., Washington, 

Wing, John E., West Adams St., Chicago, 

Wozencraft, Frank W., Rockefeller Plaza, New York, 

Wright, Warren, Bureau Engineering, Navy Department, Washington, 


Renewal Licenses 


December 13, 1938 the Commission announced that would 
strictly adhere its rule requiring that broadcast stations file applica- 
tions for renewals licenses least days before the expiration date 
the licenses. When application received less than days 
advance the expiration the license, temporary extension license 
only will granted. temporary license extension thereof will 
issued under any where the stations failed file applica- 
tions for renewal. 

licensee the holder special authorization permitting oper- 
ation different from that authorized the license, application for 
renewal regular license should made out though the station were 
operating under the regular license alone, without the special authoriza- 
tion. The operation actually occurs under the special authorization 
should set forth attached letter transmittal, properly affirmed 
and the event formal application required for renewal special 


authorization such application should filed simultaneously. 
Jr. 


Rebroadcast Programs 


Mayor Fiorello LaGuardia, New York City, filed with the 
Commission petition the matter Station WNYC, broadcast 
station licensed New York City, requesting the Commission amend 
its rules permit the programs high frequency 


j 
q 
3 
| 
5 
al 
| 


— 


and international broadcast stations, regular broadcast stations whose 
licensees are universities, other educational institutions, municipalities, 
other government agencies, other non-commercial non-profit making 
organizations. 

the present time the rules the Commission require authority 
before regular broadcast station may programs 
international high frequency station. Such programs may 
not rebroadcast they are emissions from international broadcast 
located within the United States unless wire lines are not avail- 
able. 

The petition further requested the Commission amend its rules 
which prohibit high frequency and international stations which 
are experimental basis from making any charge for the transmis- 
sion programs. 

January 1939 the petition Mayor Fiorello LaGuardia was 
set for hearing. 

—P. R., 


Television 


The application the Milwaukee Journal Company inaugurate 
experimental television service the public was referred com- 
mittee composed Commissioners Craven, Brown and Case for study 
and recommendation the Commission. 

The Milwaukee Journal Company’s application the first applica- 
tion looking the establishment experimental television program 
service for reception the home distinguished from fundamental 
research technical experimentation the art developing television 
apparatus. The Commission has previously issued number licenses 
for technical experimentation only. 

R., Jr. 


New Application Forms Released the Commission 


With the beginning the year, the Federal Communications Com- 
mission made effective two new application forms. Form 301 supplants 
the old form 301 and used for all applications for regular broad- 
east station construction permits modification thereof. Form 314 
the new form used for applications for consent assignment 
radio broadeast station construction permit license and supplants the 
old form 702. Both forms are considerably more detailed than the ones 
they supplant. The obvious intent the new forms get more 
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accurate information the ownership, control and operation radio 
stations. The more material changes are the same for both forms. They 
are follows: 


(1) More detailed information requested the citizenship the 
applicant, whether individual, partnership, corporation. 

(2) the case individual, partner, members the controlling 
governing bodies unincorporated associations and the principal stockholders 
and officers corporations, information requested the occupation and 
profession such individuals for the past five years, their residence, and whether 
not they have ever been found guilty any felony other crime involving 
moral turpitude. 

(3) The applicant, whether individual, partnership, unincorporated 
association corporation, must submit detailed information whether not 
any license has previouly held for the operation radio station subject 
the Communications Act has ever been revoked, whether not directly 
indirectly controlled any person whose license has been revoked, and 
whether not any application for renewal license which interested 
has ever been denied. 

(4) The applicant must submit detailed information his authority 
over the station, that is, whether his control over the station results from 
lease other authority. 

(5) The applicant, legal entity other than individual partnership, 
must show authority execute the application arising from the minutes the 
Board Directors other governing body. 

(6) There must attached the names and addresses all 
counsel (legal, engineering accounting) any, who have assisted 
the preparation the application and exhibits. 

(7) the case corporation detailed information the voting 
the stock must submitted, stating whether the stock was voted person 
proxy and the number votes held proxy officers, directors and 
others. the beneficial ownership the stock other than the owner 
record, statement the conditions under which such stock held must 
made. the applicant corporation contemplates the sale any stock other 
securities, detailed information must submitted stating the full purposes 
thereof, the number shares each class and the par value shares 
sold, the character and amount other securities sold, whom the 
stock securities sold, what consideration other benefit from such 
sale received applicant, and what consideration other benefit from 
such sale received any other parties. 


connection with the application for consent assignment 
radio station construction permit license, the form 
includes the provisions Rule 103.18 the Old Rules and Regulations 
the Federal Communications Commission. This was necessary, that 
information was obtained, the Rules and Regulations made ef- 
fective this year not include such provisions. The application must 
executed both the assignor and assignee and must state the as- 
signor’s reasons purposes for assignment construction permit 
license and the reasons the assignee for the assignment together with 
evidence showing the improvements expected result the granting 


the application. 
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New Rules Governing Miscellaneous Radio Services 


December 12, 1938 the Commission adopted Rules governing 
miscellaneous radio services, effective January 1939. The new Rules 
are known Chapter and are numbered from 130 through 134. Ex- 
isting Rules 297, 298, 299, 300, 301, 349-353, inclusive, and 354-360, 
inclusive were repealed. The services covered were special press service, 
geophysical service, and intermittent service. The relay press stations 
are intended licensed publishers news associations for use 
connection with news transmission where other communication facilities 
are not available meet the needs the press handling special events 
the gathering news material from remote points. The inter- 
mittent service used connection with various projects which 
require radio communication for temporary periods order safeguard 
life and property. This group includes the licenses now held motion 
picture companies. The geophysical service covers stations used con- 
nection with the physical properties the earth and its surrounding 
atmosphere. Oil companies hold licenses this class and use the stations 
assist them locating oil reserves. 

R., 


Rules Governing Commercial Radio Operator Licenses 


December 19, 1938 the Commission adopted and released its new 
rules governing commercial radio operator licenses. The rules set forth 
form the classes licenses, the manner which applica- 
tions should made, the form and procedure taking examinations, 
code tests, the privileges and responsibilities operators, certain mis- 
provisions, and the manner which the service record ap- 
pearing operator’s license should made. 

The rules are result informal hearings which were held before 
the chief engineer the Commission during the summer 1938. The 
Commission had previously proposed certain mental, moral and physical 
qualifications but the new rules delete such proposals. The minimum age 
for first class radiotelegraph operators years, and provision made 
for the renewal operator licenses the basis employment, credit 
being given for service obtained operator lieu taking the 
examination for renewal license. 

The new rules change the title radiotelegraph and radiotelephone 
third class operator licenses restricted radiotelegraph and radiotele- 
phone operator permits. 

Under the new rules the full list 200 questions from which the 
examination taken will made available all applicants, and all 
applicants must secure passing mark each unit the exami- 
nation. was possible fail one the units and 
getting high grade one the other units, pass the examination. 


—P. R., Jr. 
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List Cases Previously Set Forth Bar Journal Digest 


All the cases involving the interpretation the Radio Act 
1927 and the Communications Act 1934 which have been decided 
the United States Court Appeals for the District Columbia, to- 
gether with several cases other jurisdictions, have previously been 
digested and the digests have been printed the September, October, 
November, December, 1937 and October, 1938 issues the 
Some the recent cases had not been reported when the digests were 
published. Moreover, typographical errors the. citations have been 
revealed few instances. order correct the typographical errors 
and fill many citations are now available, there printed 
herewith alphabetical list all cases (as January 10, 1939) the 
States Court Appeals for the District Columbia and several 
eases other jurisdictions the Radio Act 1927 and the 
Act 1934. 


Bond Mortgage Co. United States, 282 374, ed. 395; See 


same case below, aff. (2d) 318. 
Associated Press KVOS, (2d) 575, 299 269, ed. 183. 
Baker United States, not yet reported, decided December 15, 1937, the Ct. 
Beebe (2d) 914. 
Coffey Midland Co., Supp. 889. 


Don Lee Broadcasting System C., (2d) 998 

Duncan United States, (2d) 128; cert. denied, 283 863. 
Durham Life Insurance Co. (2d) 537. 


Nelson Bros. Bond Mortgage Co., 289 366, ed. 1166; See 


same case below, (2d) 
Blend Station Tax 297 650, ed. 956; 182 Wash. 163, 

General Broadcasting System Bridgeport Broadcasting Station, (2d) 664. 

Broadcasting Co. C., (2d) 993; cert. dismissed, 281 


Great Western Broadcasting Association, Inc. (2d) 244. 

Intermountain Broadcasting Corp. (2d) 244. 
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KVOS Associated Press, 299 269, ed. 183. 
Mackay Radio and Telegraph Company, Inc. C., (2d) 641. 
Missouri Broadcasting Corp. C., (2d) cert. denied. 
Monocacy Broadcasting Co. Prall, (2d) 421; 303 655, ed. 
Nardone S., 302 379, ed. 314; see same case below, (2d) 630. 
Pacific Development Radio Co. C., (2d) 540. 
People’s Broadcasting Corp. Batten Co., Inc., 231 Div. 446. 
People International Broadcasting Corp., 255 
Pittsburgh Radio Supply House al., C., (2d) 303. 


Radio Investment Co. (2d) 381; cert. denied, 288 612. 
Reading Broadcasting Co. (2d) 458. 
Red Co., Inc. C., (2d) 282; cert. denied Ct. 
Richmond Development Corp. C., (2d) 883. 
Saginaw Broadcasting Co. C., (2d) 554, cert. denied ed. 
Saltzman Stromberg-Carlson, etc. Co., (2d) 612. 
Sorenson Wood, 123 Neb. 348, 243 82, appeal dismissed, 290 599. 
Southland Industries, decided June 15, 1938. 
Station WBT Poulnot, (2d) 
Sykes Jenny Wren Co., 
Technical Radio Laboratory 
Methodist Church, South C., (2d) 850; cert. denied, 288 
United States American Bond Mortgage Co., (2d) 448; aff. (2d) 
certificate dismissed, 282 374. 
United States Gregg, Supp. 848. 
United States Harnish, Supp. 305. 
United States Molyneaux, (2d) 912. 
United States Supp. 685. 
Universal Service Wireless, Inc. (2d) 113. 
Westinghouse, etc. Co. C., (2d) 415. 
White Johnson, (2d) 113; certificate dismissed, 282 367, ed. 388. 
Whitehurst Grimes, (2d) 787. 
Woodmen the World Life Ins. Assn. decided June 15, 1938. 
Woodmen the World, etc. C., (2d) 484. 


\ 


Motions Docket 


The first session the Motions Docket which was created Section 
13.02 the new Rules Practice and Procedure, effective January 
1939, was held the offices the Commission Friday, January 
1939 Commissioner Walker presided over the Motions Docket. 
The Motions Docket will called hereafter Friday each week. 

the first session the Motions Docket several motions were heard 
and decided, among them the following: 


American Cables and 


All American Cables and Radio, Inc. had filed petition continue 
April 15, 1939 the hearing the applications RCAC add Quito, 
Ecuador point communication connection with stations WBU, 
WES and WKO, Rocky Point, New York. The hearing had previously 
been scheduled held January. was argued All American 
Cables and Radio, Inc. that the contract which RCAC had with 
was unsettled state since the government Ecuador with which 
the contract was drawn was out office and that the incoming adminis- 
tration might modify the contract. The petition continue the hearing 
was opposed RCAC and was stated that All American Cables and 
Radio, Ine. had monopoly radio communication Ecuador. Com- 
missioner Walker, presiding the Motions Docket, granted continu- 
ance the hearing February 15, 1939. 


Suffolk Broadcasting Corporation, Suffolk, Virginia— 


Suffolk Broadcasting Corporation had made motion for order. 
take depositions connection with its application for construction 
permit construct new station Suffolk, Virginia 1420 
ke., 100 watts night, 250 watts day, unlimited time. Commissioner 
Walker inquired the applicant intended put its entire case 
deposition and counsel for the applicant replied that such was not the 
intention. The motion for order take depositions was granted. 
the same date several motions for orders take depositions other 
were granted. 


The Gateway Broadcasting Company, Louisville, Kentucky— 


The Gateway Broadcasting Company made motion for order 
take depositions connection with its application for construction 
permit for new station Louisville, Kentucky 880 ke., 500 watts, 
unlimited time. The applicant also made motion amend its appli- 
specify new transmitter site. The new transmitter site 
was approximately two miles from the site specified the original 
application. was further moved that the hearing date February 15, 
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1939 retained. Commissioner Walker granted both motions and also 


permitted the applicant retain the hearing date even though the appli- 
was amended. 


Don Lee Broadcasting System, Inc. and 
Airfan Radio Corporation, Ltd., San Diego, California— 


Counsel for the two respondents connection with the application 
for assignment license KEHE and KECA and for construction 
permit for KECA made motion that the time for filing proposed find- 
ings fact and conclusions extended for thirty days. The motion 
was opposed counsel for the applicants the ground that the original 
period twenty days was sufficient and that the granting the motion 
would only delay the proceedings. The request for extension 
thirty days was denied, but Commissioner Walker granted extension 
two weeks. 


—P. Jr. 


Assignment and Transfer Cases Which Have Come 
Hearing Before The Commission 


the November, 1938 issue the (page 16) there was 
set forth the original cost, depreciated value, replacement value, consider- 
ation paid transferee, and profit and loss statement all assignment 
and transfer cases which were the subject hearing before the Fed- 
eral Communications Commission. The last application considered 
the digest was one which was decided November 28, 1938. There 
printed herewith the same information with reference three cases 
which have been decided the Commission since November 28, 1938. 


the Matter 
Albert Steinfeld and Company (KOVA) 5171 
Tucson, Arizona 

For Transfer Control 


Application granted January 1939 


Depreciated value .... Not stated 
Replacement value 29,640.54 
Net worth licensee corporation, May 31, 24,543.78 
Consideration paid transferee 35,000.00 
Profit and loss statement: 
April 1937 September 30, 1937, net profit 1,818.31 
October 1937 May 31, 1938, net profit 2,934.49 
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New York 4376 
For Consent Transfer Control 


Application granted December 16, 1938 


Replacement value Not stated 
Consideration paid transferee ,000.00 
Profit and loss Not stated 

Magnolia Company 

For Voluntary Assignment License 

Application granted December 16, 1938 

29,404.43 
Consideration paid 115,000.000 (transferor 


agreed lease land and 
buildings nominai 
rental, thereby saving as- 
signee over 
riod ten years. As- 
signor further agreed 
provide power re- 
duced rate, thereby sav- 
ing assignee $12,000 over 
period ten years.) 

Station was never oper- 
ated profit. 


R., Jr. 


Recent Commission Decisions 


the Matter Florida West Coast Broadcasting Company, Inc., Clearwater, Florida, 
Docket 4904. Decided December 12, 1938. 


This was application the Florida West Coast Broadcasting 
Company, for authority construct and operate new broadcast 
station Clearwater, Florida, operate the frequency 1300 
with power 250 w., daytime only. The original application specified 
unlimited hours operation, with 100 power night. However, 
the date the hearing, the request for nighttime operation was 
abandoned. The examiner recommended that the application denied, 
and his recommendation was upheld the Commission. 

The denial the application was based upon several grounds. First, 
the Commission found that the proposed station would not conform 
the standards good engineering practice, either local regional 
station. The frequency 1300 ke. one assigned for use regional 
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stations, and has been the practice the Commission make assign- 
ments upon regional frequencies stations located serve 
metropolitan area, well the suburban area contiguous thereto. 
The proposed station, however, would not serve the metropolitan areas 
Clearwater, St. Petersburg and Tampa. The assignment was, the 
Commission stated, not good allocation, from the point view 
local station, because would not render purely local service Clear- 
water. would serve all Clearwater, all St. Petersburg, and 
large portion Tampa with signal sufficiently strong for satisfactory 
reception the residential areas these cities. 

Secondly, the Commission found that, view the fact that the 
applicant proposed spend but $150.00 per month for talent, ‘‘it quite 
evident that considerable amount professional talent would 
used the station for the presentation programs.’’ 

Thirdly, the Commission stated that, view the fact that the 
applicant abandoned his request for nighttime hours operation after 
the depositions were taken, was impossible tell whether the persons 
testifying need for service would the opinion that station 
operating during daytime hours only would fill that need. The Commis- 
sion stated 


“At the time the depositions were taken, the application then pending before 
the Commission was for unlimited hours operation. What these witnesses 
would have testified had they known that the application would amended 
apply for daytime hours operation, matter conjecture.” 


Fourthly, the Commission determined deny the application the 
ground that the applicant was the licensee existing station the 
same area. The applicant the licensee Station WFLA, Tampa, 
Florida, and the absence compelling need, the Commission 
loath grant facilities for additional station one who 
already holds license for station the same community. 


the Matter Pawtucket Broadcasting Company, Pawtucket, Rhode Island, Docket 
No. 4990. Decided December 12, 1938. 


The Commission determined deny the application the Paw- 
tucket Broadcasting Company for construction permit construct and 
operate new broadcast station Pawtucket, Rhode Island, 1390 
with kw., unlimited time. The ground for the decision the Commis- 
sion denying the application was, that the applicant had failed show 
that there was need for the proposed service the Pawtucket area 
sufficient overcome the nighttime limitation the proposed station 
from WHK, Cleveland, Ohio, 4.8 mv/m. The applicant had based 
his case the proposition that Pawtucket and Providence are adjoining 
communities; that the business men one community compete with 
those the other; that Providence has three regional broadcast stations 
and that the commercial establishments Pawtucket, with few 
tions, not use the radio facilities Providence for advertising pur- 
poses, due the fact that the Providence stations are either directly 
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indirectly owned and operated large department stores com- 
petition with similar establishments Pawtucket. Moreover, the appli- 
apparently intended show that the rates the proposed station 
would lower than those charged the stations Providence. The 
Commission found that since the rates the Providence stations were 
not disclosed, was impossible determine whether the rates the 
proposed station would lower. further stated that: 


“The mere desire commercial organizations for low-rate transmitti 
service for radio advertising does not, itself, justify the granting additiona 
facilities. This principle has been expressed the Commission previous 
decisions. (See the Matter Pacific Corporation, F.C:C. 
April 13, 1938, and the Matter Smith, Kellar and Cole, 
decided April 13, 1938.) 


was found that, although the Providence stations have never 
offered the use their facilities the organization Pawtucket, none 
the Pawtucket organizations, with two exceptions, has ever requested 
permission broadcast over the Providence stations. 


the Matter William Huffman, Wisconsin Rapids, Wisconsin, Docket No. 
4864. Decided 1939. 


This was application William Huffman construct new 
broadcast station Wisconsin Rapids 580 ke., with power 250 w., 
unlimited time, and using directional antenna night. The examiner 
recommended denial the application, and the Commission determined 
uphold the examiner’s recommendation. 

The record showed that the proposed regional station would 
limited night its 4.3 mv/m contour WIBW, Topeka, Kansas, 
and the Commission found that the need for the proposed station was 
not sufficient overcome the limitation and justify the Commission 
departing from its usual allocation practice protecting regional 
stations their mv/m contours. 

the hearing, the attorney for the applicant endeavored show 
that, even though the station would limited its 4.3 mv/m contour 
night, would serve larger territory than operating 1000 ke. 
1500 ke. with similar limitation. Questions which the applicant’s 
attorney asked expert radio engineer were objected one the 
respondents, and the objection was sustained the examiner. The 
applicant’s attorney then offered prove: 


answer this question that the use 1000 kilocycles with the same power and 
under the same conditions and circumstances, the average radius the 4.3 
millivolts meter contour would 8.4 miles, while the use 580 kilo- 
cycles, with this interference, the average radius would 12.5 miles, and 
are permitted testify 1500 kilocycles were used instead 580, the average 
radius would 5.5 miles the 4.3 millivolt per meter contour.” 
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The Commission upheld the examiner’s ruling and stated that the 
subject matter contained the offer proof ‘‘is not material im- 
portance determination the issues this case.’’ 


Agricultural and Mechanical College Texas (WTAW), Docket 


the Matter State Capitol Broadcasting Association (KTBC), Austin, Texas, 
Docket No. 5011. Decided 1939. 


The Agricultural and Mechanical College Texas, licensee station 
WTAW, operating 1120 ke. during specified hours, applied for 
construction permit increase its hours operation daytime 
The State Capitol Broadcasting Association was the holder 
tion permit which had been granted the Commission July 1937, 
authorizing the construction new broadcast station Austin, Texas, 
1120 ke., sharing time with WTAW. 

Previous the time that the Commission granted the application 
the State Capitol Association, the Association and 
WTAW entered into arrangement whereby was agreed that WTAW 
should have the prior right certain hours operation, which were 
stated the agreement, and, further, that 


“the station the State Capitol Broadcasting Association shall have prior right 
all other time, without objection from station WTAW, except that should 
station WTAW find need for increase its time the future and make such 
request the Commission, the State Capitol Broadcasting Association agrees not 
oppose the request.” 


The Commission stated that was contemplated the agreement 
that there should equitable distribution time between 
and the station proposed the State Capitol Association. 
The application WTAW, however, went much farther than mere 
distribution time; attempted remove the State Capitol Broad- 
easting station from the air. 

The rationale the Commission’s decision was that WTAW had 
failed show that there was sufficient need for additional broadcasting 
hours College Station, Texas, warrant the granting its applica- 
tion, and that the Commission not bound, under its duty provide 
for fair, efficient and equitable distribution radio facilities, follow 
adhere agreements made between private parties. The Commission 
stated 


“It the duty the Federal Communications Commission under the pro- 
visions Section 307 the Communications Act 1934, amended, 
‘make such distribution the licenses, frequencies, hours operation, and 
power among the several States and communities provide fair, efficient, 
and equitable distribution radio service each the same.’ The grantin 
applications provide ‘fair, efficient, and equitable distribution 
radio service’ each the communities the United States governed 
the sound discretion the Federal Communications Commission and can- 
not limited private contracts agreements between licensees radio 
broadcast stations applicants therefor.” 
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the Matter Martin Andersen, Orlando, Florida, Docket No. 5028. Decided 
December 23, 1938. 


Martin Anderson applied for new station Orlando, Florida, the 
station operate 1500 ke., with power 100 night, 250 day, 
unlimited time. The examiner who heard the application recommended 
that the application denied. 

determining deny the application, the Commission followed 
policy which has laid down recent cases the effect that since 
facilities are limited, stations will not granted merely 
for the purpose permitting advertisers obtain lower rates. The 
essence the Commission’s decision may obtained from the following 
paragraph 

“Several merchants Orlando testified deposition that Station WDBO 
renders good service but that the charges are high, and that they are only 
interested limited coverage such would afforded local station. 
The examiner found the testimony insufficient indicate the need for addi- 
tional facilities proposed the and the Commission upon 
review the record finds that without substantial testimony 
finding could made any real need for another station the City 
Orlando. The station now there devotes considerable portion its time 
local broadcasts, and there evidence the record that has failed 
refused meet the local demand for service that has failed broadcast 
matters general public interest. Some the merchants who testified based 
their proposed patronage the new station, the permit granted, upon the 
prospect obtaining lower rates than those charged the existing station. That 
station regional station and, necessarily, makes greater charge than the 
applicant would make operating local station, proposed, but that circum- 
stance does not indicate the need for additional facilities Orlando, nor does 
indicate that the charges made the existing station are unfair unreasonable 
for the service being rendered the public.” 


the Matter Sam and Nathan Belzer, doing business the Great Western 
Company, Omaha, Nebraska, Docket No. 4641. Decided Decem- 


This application construct and operate new broadcast 
station Omaha, Nebraska, 1500 ke., with power 100 w., un- 
limited time. The examiner’s recommendation that the application 
denied was sustained the Commission several grounds, namely, that 
the applicant had failed show need for the service the type and 
character proposed, that the applicant had failed demonstrate that 
the service the three existing stations was inadequate, that the Com- 
mission was not satisfied that the applicant partnership could 
torily supervise the type program which would meet the statutory 
requirements the interest, convenience and necessity, and that 
the applicant partnership ‘‘had failed present satisfactory evidence 
that one the partners legally qualified the licensee radio 


station, required section 310 the Communications 
ct. 
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The reference section 310 the Communications Act inter- 
esting one. Mr. Sam Klaber was born Russia. When was eight 
years age, came the United States with his mother, his father 
being dead that time. The family moved Omaha, Nebraska, and 
1909, when Mr. Klaber was nine years old, his mother married natur- 
alized citizen the United States. Mr. Klaber claimed that was 
American citizen because the marriage his mother citizen 
the United States time when was infant. Mr. Klaber 
attorney, and relied upon the fact that citizenship prerequisite 
the practice law the State Nebraska. holding that Mr. 
Klaber had failed submit the type evidence deemed necessary 
warrant finding that was citizen the United States and qualified, 
under section 310, become the licensee broadcast station, the 
Commission commented upon the fact that failed present certifi- 
eate derivative citizenship, that had not shown that had taken 
oath support and defend the Constitution the United States, and 
that had not successfully demonstrated that had renounced his 
allegiance Russia. 

holding that there was need for the proposed station, the 
Commission stated that did not appear that various organizations 
Omaha had been denied the free use the facilities the existing 
stations, except when they desired discuss controversial subjects, and 
that time the facilities the existing stations were available upon the 
payment the advertising rates. 


the Matter Magnolia Petroleum Company and Sabine Broadcasting Company, 
Beaumont, Texas, Docket No. 4767. Decided December 16, 1938. 


This proceeding arose upon application requesting the Commis- 
sion’s approval voluntary assignment the license 
Beaumont, Texas, from the Sabine Company the Beau- 
mont Broadcasting Corporation. operates 560 ke., with power 
500 night, kw. day, unlimited time. was originally estab- 
lished by, and licensed to, the Magnolia Petroleum Company. 1932 
the Magnolia Petroleum Company leased the station and its equipment 
the Sabine Broadcasting Company monthly rental $300.00. 
Application was made the Federal Radio Commission assign the 
license KFDM from the Magnolia Petroleum Company the Sabine 
Company, and the Federal Radio Commission approved 
the application. The lease expired June 1937 and has never been 
renewed, but the licensee has continued operate the station. 

Approximately one month before the lease expired, the Magnolia 
Petroleum Company and the Sabine Company gave 
option Mr. Snider for the sale the station and its physical 
equipment for $115,000. The agreement provided that $90,000 was 
paid the Magnolia Petroleum Company and $25,000 the Sabine 
Company. the event that Mr. Snider formed private 
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corporation for the operation broadcast station, the corporation was 
substituted purchaser the place Mr. Snider. Approxi- 
mately month after the execution the option, Mr. Snider formed 
corporation, known the Beaumont Corporation, for the 
purpose completing the purchase the station. The option agree- 
ment April 21, 1937 contained the following provision 


“In any event, the whether Snider such corporation, shall 
execute the notes for the deferred payments, which notes shall secured 
chattel mortgage lien all assets purchased, well the right operate said 
station, and all other rights pertaining thereto connected therewith.’ 


The Commission approved the application for assignment license 
the Beaumont Broadcasting Corporation, subject the condition that 
the words ‘‘as well the right operate said station, and all other 
rights pertaining thereto connected therewith’’ stricken from the 
option. The Commission was the opinion that the words just quoted 
above created mortgage upon the right operate the station security 
for payment purchase money obligations provided for the purchase 
agreement. the event the failure the purchaser fulfill his 
obligations the payment certain monies, the Magnolia Petroleum 
Company could not only take over the physical equipment, but could 
manage and operate the station. disapproving this provision, the 
Commission stated 


“This would tantamount reassignment rights granted under the sta- 
tion’s license without the authority this Commission. manifest, there- 
fore, that this provision its face repugnant Section 310 (b) the Com- 
munications Act 1934. When questioned concerning this clause, witness 
the Magnolia Petroleum Company testified, substance, that was not the 
intention that corporation attempt exercise any rights under the station’s 
license without making proper application therefor the Commission. How- 
ever, this witness w2s not officer the corporation and was not shown that 
his statement was authorized any official corporate action. His testimony 
not, therefore, binding upon the corporation and, any event, cannot con- 
strued cure the provision its objectionable features. While true that 
this Commission and its predecessor (Federal Radio Commission) has the past 
granted authority for assignments licenses based other contracts 
containing provisions that were found contrary the Communications Act 
and not the public interest, this was done the theory that such approval 
would not carry with approval the objectionable provisions question 
other terms the contract beyond the mere transfer the license. Experi- 
ence has shown, however, that this construction may mislead the public gen- 
eral well parties these agreements (see the decision the 
matter Associated Broadcasters, Inc. (KSFO), Assignor, and the Columbia 
Broadcasting System California, Inc., Assignee, for voluntary assignment 
license, Docket No. 4208). For reasons set forth elsewhere this decision, the 
Commission the opinion that grant the application discussed herein will 
serve the public interest, but because the objectionable character the pro- 
vision above quoted, contained the contract April 21, 1937 and carried for- 
ward supplemental agreement dated May 24, 1937, consent cannot given 
the assignment license under consideration unless such provision modi- 
fied accordance with the order entered herein.” 
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the Matter City Seattle, Washington, Docket No. 4832. Decided 
December 19, 1938. 


The City Seattle, Harbor Department, applied for construction 
permit authorizing the construction and operation coastal harbor 
radiotelephone station Seattle, Washington 2522 with power 
200 watts, operated the public coastal service for communication 
with ship telephone stations operating Puget Sound and adjacent 
waters. The frequency 2522 ke. licensed for use public coastal 
harbor radiotelephone Station KOW Edmonds, Washington. the 
opening the hearing attorney for the applicant made motion 
amend the application changing the frequency from 2522 ke. 2738 
ke. time written amendment the application was filed with 
the Commission, and the Commission thereafter authorized such amend- 
ment the application. The examiner found his report that would 
not serve the public interest, convenience and necessity grant the 
application and recommended that the application denied. The Com- 
mission sustained the recommendation the examiner, and found that 
the operation the proposed station 2738 ke. would create objection- 
able delay and interference the operation existing ship stations 
licensed the Commission well ship stations licensed the 
Canadian government; that the application was not consistent with the 
Commission’s Rules and Regulations established policy and justi- 
fication had been found for modification thereof; that the applicant 
did not show that effective service would rendered that existing radio- 
telephone facilities were not shown adequate and that substan- 
tial need had been demonstrated. Under the established policy the 
Commission, pursuant Rules 229, and 285(d), 2738 ke. 
available for use primarily for intership communications, and secondarily 
for coastal harbor service. This frequency licensed only for coastal 
harbor service when such use will not cause objectionable interference 
the intership service ships licensed either the United States 
Canada. 

Commissioner Walker filed dissenting opinion which was based 
mainly upon two grounds: First, that the application was made 
municipal corporation the state Washington, and, secondly, that 
the Commission failed consider adequately the possibility the ap- 
using different frequency from that applied for. Commissioner 
Walker did not take the position that the application should granted. 
His dissenting opinion stated that, his opinion, the application should 
denied without prejudice the right the applicant renew its 
application and ask for construction permit for radiotelephone station 
some other frequency. With reference the first point, Commissioner 
Walker stated that the fact that the applicant was the City Seattle, 
together with the testimony introduced the hearing, showed that there 
was public need for the proposed service. stated: 

“Were so, persuasive analogies could cited situations 


where the Federal Government has given preferential treatment public 
agencies.” 
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footnote his opinion set forth several statutes where preference 
one kind another was afforded governmental bodies. connection 
with the second point made Commissioner Walker, referred the 
ease Warner and Tamble Radio Service, Memphis, Tennessee, Docket 
No. 4244, decided April 13, 1938, where the Commission denied appli- 
cation for construction permit for coastal harbor station pointing 
out that another frequency could used the applicant the area 
proposed served. the Warner and Tamble Radio Service case 
the Commission subsequently granted the applicant the right use the 
other frequency. Commissioner Walker stated that there objection 
the part the Commission, its own motion, ascertain whether 
not different frequency might used applicant, but where 
shown that another frequency available, the Commission has 
duty point this out the applicant order that might renew its 
application and apply for the different frequency. 


the Matter Williamson Broadcasting Corporation, Williamson, West Virginia, 
Docket No. 4367. Decided December 23, 1938. 


Originally application was filed George Taylor Company, 
Inc. for construction permit construct and operate new broadcast 
station Williamson, West Virginia, 1370 100 watts, daytime 
only. After hearing before examiner, examiner’s report was 
released wherein was recommended that the application denied. 
Oral argument was held before the Commission. appeared the 
record that the George Taylor Company, did not intend oper- 
ate the proposed station but expected organize another corporation 
for that purpose. After the oral argument, the Commission upon its 
own motion remanded the application for further hearing upon ad- 
ditional issues directed the qualifications the new corporation. The 
corporation which was operate the station was the Williamson Broad- 
easting Corporation, and the second hearing the qualifications this 
company were examined. The examiner released report which 
recommended that the application, considered filed the Wil- 
liamson Corporation, denied. Again oral argument was 
held before the Commission. Subsequent the second hearing, both the 
Taylor and Williamson companies filed joint petition with the Com- 
mission, and the Williamson Broadcasting Corporation filed applica- 
tion for the same assignment sought the Taylor company. The 
petition prayed that the application the Williamson company 
accepted. The Commission accepted the application the Williamson 
and considered the case upon the assumption that the William- 
son company was the applicanf. The applicant was found qualified 
all respects, and there was need for the proposed service and 
interference would caused any other station, the application was 
granted. 
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The applicant caused depositions taken before notary 
who was regularly employed the offices the attorney for the appli- 
eant. objection was made the admission the depositions and 
the Commission found that the depositions could not properly received 
evidence. this connection, the Commission stated follows: 


“We are the opinion that person regularly the 
proceeding attorneys for such party has interest ‘in the event the 
proceeding’ within the meaning Section 409 (e) the Communications Act 
1934 and disqualified from presiding over the proceeding taking 
depositions.” 


the Matter Theodore Fabian, Pittsburgh, Pennsylvania, Docket No. 5273. 
Decided December 23, 1938. 


June 14, 1938 the Commission issued order revoking the 
license Theodore Fabian which permitted him operate amateur 
station W8RUE. The order gave grounds for the revocation the fact 
that Mr. Fabian had pleaded guilty violation Sections 301 and 
318 the Communications 1934 the United States Court for 
the Western District Pennsylvania. The respondent requested 
hearing upon the order and the order revocation was suspended 
pending the hearing. 

From the evidence appeared that the respondent had not pleaded 
guilty violation Sections 301 and 318, but instead had pleaded 
nolo contendere violation Section 318. The Commission cited 
Berlin United States, (2d) 497, and Tucker United States, 196 
260, authority for the proposition that plea nolo contendere 
entered criminal case cannot used against defendant 
admission any civil action for the same act. Accordingly the Com- 
mission revoked its order revocation and stated: 


“Mindful the conviction and the Court’s sentence for this violation, and 
the Commission’s suspension the respondent’s operator license, not feel 
that the case justifies reopening looking further proceedings.” 


the Matter Citizens Broadcasting Corporation, Schenectady, New York, Docket 
No. 4508. Decided December 23, 1938. 


the Matter Thomas Watson, Endicott, New York, Docket No. 4550. Decided 
December 23, 1938. 


the Matter The Hampden-Hampshire Corporation, Holyoke, Massachusetts, 
Docket No. 4564. Decided December 23, 1938. 


These three cases are applications construct new broadcast stations 
Schenectady and Endicott, New York and Holyoke, Massachusetts 
All three applications request authority operate unlimited 
time. The examiner recommended that the application the Citizens 
Corporation denied and that the applications Thomas 
Watson and The Hampden-Hampshire Corporation granted. The 
Commission decided deny all three applications. 


By, 
q 
| 
1 
4 


JOURNAL THE COMMUNICATIONS Bar 


The frequency 1240 kc. regional frequency and stations oper- 
ating thereon are entitled protection night the mv/m contour. 
Other stations operating 1240 ke. would limit the proposed stations 
beyond the mv/m contour, and the Commission found that there was 
not sufficient compelling public need for the stations the three 
localities justify departure from its usual allocation practice. The 
Commission found that there might some need for additional broad- 
east service Schenectady, Endicott and Holyoke, but that since, under 
Commission’s standards, regional station was designed serve center 
population and small surrounding area region, the applications 
should considered the basis regional applications and de- 
parture from the usual allocation practice should made. 

Mr. Thomas Watson had entered into agreement with Mr. John 
Clark whereby Mr. Clark was have percent interest the 
proposed station. Mr. Clark was organize the station and respon- 
sible for its operation. Mr. Clark owns nearly all the stock the 
Wylie Jones Advertising Agency which turn owns all the stock, 
except qualifying shares, the Howitt-Wood Radio Company, licensee 
Station WNBF Binghamton, New York. Binghamton located 
only few miles from Endicott. The Commission found that the ar- 
rangement whereby Mr. Clark was have interest the proposed 
station would obviate competition between and WNBF. The Com- 
mission quoted from its previous decision Genesee Radio Corporation, 
Flint, Michigan, follows: 

“It not the pubiic interest grant the facilities for additional broad- 
cast station interests already control the operation station 


the same community, unless there compelling showing upon the whole 
case that public convenience, interest necessity would served.” 


—P. R., Jr. 


Recent Court Decision 


National Broadcasting Company, Inc. Board Public Utility Commissioners the 
State New Jersey. Recently decided the United States District Court for 
the District New Jersey. 


The state New Jersey passed act entitled Broadcasting 
Act’’ which provides that: 


“No radio broadcasting station transmitter shall constructed oper- 
ated this state until certificate public convenience and necessity therefor 
shall have been granted the board public utility commissioners, 
(Title 48, the Revised Statutes New Jersey, 


The act further provides that radio broadcasting shall regulated 
the board public utility commissioners the state New Jersey, 
and Section the board authorized 
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impose and incorporate the certificate, such reasonable restric- 
tions and conditions may deem necessary proper avoid unreasonable 
blanketing interference with radio transmission and reception.” 


The attorney general vested with power institute actions 
restrain the erection broadcast stations not complying with the act and 
collect penalties $100 per day for violations the act regulations 
imposed the board. 

May 1936 the Federal Communications Commission issued 
construction permit the National Broadcasting Company, Inc. author- 
izing construct and operate high-frequency broadcast station 
(W2XDG) Bound Brook, New Jersey. the terms the permit 
construction was begin July 1939. 

May 10, 1938 the board public utility commissioners, letter, 
directed the National Company, Inc. make application 
under the New Jersey act. The National Broadcasting Company, Inc. 
declined comply with the request the ground that the state New 
Jersey had jurisdiction the matter, that the National Broadcasting 
Company, Inc. had already obtained the approval the Federal Com- 
munications Commission, and that the New Jersey act was unconsti- 
tutional. 

September 14, 1938 the New Jersey board issued order re- 
quiring the plaintiff show cause why should not cease and desist 
from the construction the station. Thereupon the National Broad- 
easting Company, Inc. brought this action against the board public 
utility commissioners permanently enjoin from taking any action 
under its order cease and desist and restrain the attorney general 
from bringing actions for restraint for fines and penalties. The case 
was heard upon bill complaint, affidavits, and answers upon 
final hearing before three judge statutory district court consisting 
Davis, Avis and Forman. 

The board utility commissioners agreed with the National 
Company, Inc. that the act was unconstitutional applied 
the construction and operation since that station would 
render signals across state boundaries and hence was engaged inter- 
state commerce. The only point difference between the parties was 
whether not the New Jersey act was unconstitutional toto. This 
turn hinged upon the question whether not Congress, passing 
the Communications Act 1934, had delegated the Federal Communi- 
Commission the power regulate all radio broadcasting and had 
left residue powers within the jurisdictions the states. 

The district court (per Forman, J.) issued permanent injunction 
restraining the defendants from proceeding against the plaintiff New 
Jersey the ground that interstate commerce was involved. The dis- 
trict court expressly refused pass upon the question whether not 
all radio broadeasting was within the jurisdiction the Federal Com- 
munications Commission. The opinion states: 
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“The only difference between the parties whether not the state act 
should declared wholly unconstitutional this suit. The plaintiff contends 
this type regulation exclusively within the power Congress. The defen- 
dants urge that the state act not unconstitutional far applies 
such radio operation might considered strictly intrastate commerce. This 
court not called upon decide this difference because the defendants not 
question that this plaintiff will engaged the station question the 
radio field scale that constitutes interstate commerce. They admit that 
broadcasting constitutes interstate commerce transmission and reception 
when the radius extends beyond state lines. American Bond and Mort- 
gage Co., Fed. (2d) 448, Fed. (2d) 318, 285 538.” 
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